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Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-9 and 1 1-12 are rejected under 35 U.S.C. 102(b) as being anticipated by Matsue 
et al [6,328,674]. 

Matsue et al discloses a method of controlling clutch pressure of transmission and control 
apparatus thereof According to Matsue et al, there is provided a control device (e.g., 10) 
for a hydraulic clutch (e.g., 9) provided in a power train of a vehicle to transmit a drive 
torque (column 10). The control device (e.g., 10), according to Matsue et al, comprises an 
oil pressure supply unit (e.g., 4) which supplies oil pressure to engage the clutch and a 
programmable controller (column 1 1) programmed to count an elapsed time following a 
release of the clutch (abstract, column 12) and to cause the oil pressure supply unit, when 
the clutch is engaged from a state of release, to pre-charge the interior of the clutch in 
accordance with the counted time to fill the interior of the clutch with hydraulic fluid 
prior to engage the clutch (columns 7-9). In addition, according to Matsue et al, the 
controller is also programmed to cause the oil pressure supply unit to pre-charge the 
interior of the clutch for a longer period as the elapsed time decreases (column 8). Matsue 
et al further discloses a sensor (column 12) that detects a rotation speed of the engine and 
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that the controller is further programmed to cause thee oil pressure supply unit to pre- 
charge the interior of the clutch with a higher pre-charge pressure as the rotation speed of 
the engine increases (column 12, 15 and 17). According also to Matsue et al, there is 
provided a controller (e.g., 10) and an oil temperature (sensor e.g., 13), wherein the 
controller is programmed to cause the oil pressure supply unit (e.g., 4) to pre-charge the 
interior of the clutch for a longer period as the temperature of the hydraulic fluid 
decreases and with a higher pre-charge pressure as the temperature of the hydraulic fluid 
decreases. See columns 8 and 9. The power train, according to Matsue et al, comprises a 
transmission that comprises a forward range, a reverse range, and a neutral range, and the 
hydraulic clutch comprises a forward clutch which is engaged in thee forward range and 
released in ranges other than the forward range and a reverse clutch which is engaged in 
the reverse range and released in ranges other than the reverse range. See figures 1, 3 and 
4 and columns 4 and 5. The controller, according to Matsue et al, is further programmed 
to count a continuous time period of selection of a range other than the forward range and 
pre-charge the interior of the forward clutch in accordance with the counted time, or a 
range other than the reverse range and pre-charge the interior of the reverse clutch in 
accordance with the counted time, respectively. See columns 4 and 5. Matsue et al also 
discloses a shift lever (e.g., 17) for selecting the forward range, the reverse range, and the 
neutral range (columns 11-12), wherein the controller is programmed to cause the oil 
pressure supply unit to engage the forward clutch when the selected range is shifted to the 
forward range from another range (columns 1 1 and 12) and the controller is programmed 
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to cause the oil pressure supply unit to pre-charge the interior of the clutch for a longer 
period as the elapsed time decreases (columns 19-21 and 27). 

3. Claims 1, 6, 8, and 11-12 are rejected under 35 U.S.C 102(e) as being anticipated by 

Tsunekawa et al [US 2004/0029672]. 

Tsunekawa et al [US 2004/0029672] discloses a control method for lockup clutch. 
According to Tsunekawa et al, there is provided a control device (e.g., 50) for a hydraulic 
clutch (e.g., 20) provided in a power train of a vehicle to transmit a drive torque. See 
figure 1 and page 2. The control device, according to Tsunekawa et al, comprises an oil 
pressure supply unit (e.g., 40) supplying oil pressure to engage the clutch and a 
programmable controller (e.g., 50, 51) programmed to count an elapsed time following a 
release of the clutch (page 3) and to cause the oil pressure supply unit, when the clutch is 
engaged from a state of release, to pre-charge the interior of the clutch in accordance with 
the counted time to fill the interior of the clutch with hydraulic fluid prior to engage the 
clutch (pages 3-5). In addition, according to Tsunekawa et al, the controller is also 
programmed to cause the oil pressure supply unit to pre-charge the interior of the clutch 
for a longer period as the elapsed time decreases (page 4). Tsunekawa et al further 
discloses a sensor (e.g., 62) for detecting a rotation speed of the engine and that the 
controller is further programmed to cause thee oil pressure supply unit to pre-charge the 
interior of the clutch with a higher pre-charge pressure as the rotation speed of the engine 
increases (page 3). 
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4. Claims 1-6, 8-9 and 11-12 are rejected under 35 U.S.C. 102(e) as being anticipated by 

Takagi et al [6,872,166]. 

Takagi et al discloses an automatic transmission system and method for controlling 
thereby. According to Takagi et al, there is provided a control device (column 3) for a 
hydraulic clutch provided in a power train of a vehicle to transmit a drive torque. The 
control device, according to Takagi et al, comprises an oil pressure supply unit (e.g., 3) 
supplying oil pressure to engage the clutch and a programmable controller (e.g., 4) 
programmed to count an elapsed time following a release of the clutch and cause the oil 
pressure supply unit, when the clutch is engaged from a state of release, to pre-charge the 
interior of the clutch in accordance with the counted time to fill the interior of the clutch 
with hydraulic fluid prior to engage the clutch. See columns 5 and 6. The power train, 
according to Takagi et al, comprises a transmission (e.g., 2) that comprises a forward 
range, a reverse range, and a neutral range, and the hydraulic clutch comprises a forward 
clutch which is engaged in thee forward range and released in ranges other than the 
forward range and a reverse clutch which is engaged in the reverse range and released in 
ranges other than the reverse range. See columns 4 and 5. The controller, according to 
Takagi et al, is further programmed to count a continuous time period of selection of a 
range other than the forward range and pre-charge the interior of the forward clutch in 
accordance with the counted time, or a range other than the reverse range and pre-charge 
the interior of the reverse clutch in accordance with the counted time, respectively. See 
columns 6 and 7. Takagi et al also discloses a shift lever and a position sensor (e.g., 14) 
for detecting a position of the shift (selector) lever. The shift (selector) lever, according to 
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Takagi et al, selects the forward range, the reverse range, and the neutral range (column 
4). According to Takagi et al, as explained in. columns 4 and 5, Takagi et al discloses 
detecting a selected range of the shift lever, wherein the controller is programmed to 
cause the oil pressure supply unit to engage the forward clutch when the selected range is 
shifted to the forward range from another range. See column 5. According further to 
Takagi et al, the controller is programmed to cause the oil pressure supply unit to pre- 
charge the interior of the clutch for a longer period as the elapsed time decreases. See 
columns 6 and 7. Takagi et al further discloses an engine that generates driving torque 
and a sensor (e.g., 13) for detecting a rotation speed of the engine, wherein the controller 
is programmed to cause the oil pressure supply unit to pre-charge the interior of the 
clutch with a higher pre-charge pressure as the rotation speed of the engine increases. See 
columns 6 and 7. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 7 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Takagi et 
al [6,872,166] in view of Matsue et al [6,328,674]. 

Takagi et al does not particularly teach pre-charging the interior of the clutch based on 
. sensed temperature. Matsue et al, on the other hand, discloses a method of controlling 
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clutch pressure of transmission and control apparatus therefor. According to Matsue et al, 
there is provided a controller (e.g., 10) and an oil temperature (sensor e.g., 13), wherein 
the controller is programmed to cause the oil pressure supply unit (e.g., 4) to pre-charge 
the interior of the clutch for a longer period as the temperature of the hydraulic fluid 
decreases and with a higher pre-charge pressure as the temperature of the hydraulic fluid 
decreases. See columns 8 and 9. Thus, it would have been obvious to one skilled in the 
art at the time of the invention to be motivated to modify the hydraulic clutch control of 
Takagi et al by incorporating the features from the method and apparatus of control 
clutch pressure of Matsue et al because such modification would provide a stable 
operation and good speed change feeling (columns 7 and 8). 

Allowable Subject Matter 
7. Claim 10 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

The prior art do not particularly disclose determining a tentative pre-charge period based 
on the pre-charge pressure and the temperature of the hydraulic fluid, calculating a 
voidage in the interior of the clutch based on the elapsed time and the temperature of the 
hydraulic fluid, determining a pre-charge period based on the product of the tentative pre- 
charge period and the voidage, and causing the oil pressure supply unit to pre-charge the 
interior of the clutch for the pre-charge period. 
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Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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